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Chapter ATCP 100
DAIRY PLANT PAYMENTS TO MILK PRODUCERS; SECURITY

Subchapter | — Definitions; Licensing ATCP 100.78 Retaining records; inspection by department.
ATCP 100.01 Definitions. . .
ATCP 100.05 Dairy plant license applications. Subchapter V — Dairy Plant Trusteeships
ATCP 100.06 Fees for milk producer security program. ATCP 100.85  Trusteeship; general.
ATCP 100.10  Suspension or revocation of license. ATCP 100.86  Trust agreement.
) . ] ATCP 100.87 Trustee; approval and replacement.
Subchapter || — Financial Standardsand Security ATCP 100.88 Trustee qualifications; performance bond.
ATCP 100.20 Payroll information. ATCP 100.89  Security interest.
ATCP 100.25  Financial statements. ATCP 100.90 Proceedsfrom sale of milk and dairy products; paid tiaist
ATCP 100.30 Preparation of financial statements. account.
ATCP 100.35 Assets excluded from financial standard calculations. ATCP100.91 Sales on account; account debtor to pay trustee.
ATCP 100.40  Minimum financial standards. ATCP 100.92 Cash sales; dairy plant operator to remit proceeds to trustee.
ATCP 100.45  Security. ATCP 100.93  Trust account.
ATCP 100.48  Trusteeships. ) ATCP 100.94 Trustee payments to producers and dairy plant operator
ATCP 100.50 Payment to producers; deadlines. ATCP 100.95 Short-termborrowing by trustee; accounts receivable as security
ATCP 100.55  Dairy plant operators; notice to producers. ATCP 100.96  Annual and final accounting by trustee.
ATCP 100.56  Milk handlers; notice to producers. ATCP 100.97  Dairy plant operatds obligations.

ATCP 100.57 Producer agents; requirements.

Subchapter |11 — Collection of Producer Claims

ATCP 100.60 Producer claims; default proceedings.
ATCP 100.65 Payment of secured claims.

ATCP 100.70 Department collection of producer claims.

Subchapter VI — Discriminatory Paymentsto Producers
ATCP 100.98 Definitions.

ATCP 100.981 Price discrimination prohibited.

ATCP 100.982 Exemptions.

ATCP 100.983 Cost-justification defense.

Subchapter 1V — Dairy Plant Payroll and Records ATCP 100.984 Meeting competition defense.

ATCP 100.75 Payroll statements to milk producers. ATCP 100.985 Demanding justification.

ATCP 100.76 Dairy plant records. ATCP 100.986 Failure to justify discrimination; notice.
ATCP 100.77 False records. ATCP 100.987 Injury to producer

Note: Chapters Ag 7, 8, 102 to 104 as those chapters existed on November 30(9) “Dairy plant operator” means either of the following;
1992were repealed, renumbered and revised into chapter Ag 100; Chapter Ag 100, . . .
wasrenumbered chaptef/&P 100 under s. 13.93 (2m) (b) 1., Stats., Regispefl, (@) A person who holds, or is required to |'_10|d, a dairy plant
1993,No. 448. licenseunder s. 97.20, Stats., and who buys milk frmeducers.

Note: This chapter interprets ss. 93.15, 97.20, 100.06, 100.20 and 100.22, Stats f ; f
Violations are subject to the sanctions providewtier ss. 93.21(4), 97.72, 97.73, (b) A pe_rson who operayes a dairy plant OUFSIde this state, and
100.20,100.22(4) and (5), 100.24, and 100.26(3),(5) and (6), Stafativhs of this  Who buysmilk from Wisconsin producers for delivery to that out-
chaptermay also result in license sanctions unde®86(7) and (8) and 97.20, of—statedairy plant_

stats. (10) “Department’means the state ofig¢onsin department
Subchapter | — Definitions; Licensing of agriculture, trade and consumer protection.
(11) “Equity” means the excesstotal assets over total liabil
ATCP 100.01 Definitions. In this chapter: ities.
(1) “Asset” means anything of value owned. (12) “Equity statement” means a report of the change in

(2) “Audited financialstatement” means a financial statemergquity from the beginning to the erd the accounting period cov
onwhich an independent public accountant holding a certifica@gedby the report.
of authorityunder ch. 442, Stats., or an independent certifieel pub (13) “Income statement” means a report of tfieancial

lic accountant, has done both of the following: resultsof operations for the accounting period covered by the
(@) Expressed an opinion in accordance with generali¢port.

acceptedaccounting principles. (14) “Interim financial statement” mears financial state
(b) Conducted an audit in accordance with generally accept@@ntprepared as of a date other than the end of a fiscal year

auditing standards. (15) “Liability” means an obligatiofo pay money or other
(3) “Balancesheet” means a statemengséets, liabilities and assetsr to render a service to another person.

equityon a fixed date. (16) “Long-termliability” means debts duer payable more

(4) “Cashflow to debt service ratio” means the result obtaineihanone year from the date of the balance sheet.
by dividing the totalof net income plus noncash expenses plus (17) “Maximum liability to producers” means the tgst
interestexpense by the total of interest expepiss current matu  aggregatemount owed by a dairy plant operator to producers at
rities of long—term debt. anytime since May 1 of theast preceding license yearlculated
(5) “Currentassets” means cash and assets, including tradeaoeordingto the method prescribed under 3% 100.45 (4). If
investmentitems, that may be readily converted into cash in tl&edairy plant operator buys milk from producéssated in this
ordinary course of business within one year from the date of tistatefor delivery to the operatts dairy plant located outside this
balancesheet, except as provided in Q¥ 100.35. state,“maximum liability to producers” for that dairy plant means
(6) “Current liabilities” means liabilities due and payablemaximumliability to producers in this state.
within one year from the date of the balance sheet. (18) “Milk” has the meaning specified in s. 97.22 (1) (e),
(7) “Dairy farm” has the meaning specified in s. 97.22 (1) (aptats.
Stats. (18d) “Milk handler” means a person, other than a producer
(8) “Dairy plant” means a dairy plant, as defined in s. 97.20 (&ygentor a dairy plant operator who buys milk frqeroducers,
(a), Stats., whose operator buys milk from producébmiry Who does any of the following:
plant” includes a dairy plant outside this state whose operator buyqga) Buys milk from producers, other than for personal or
milk from producers located in this state. householdconsumption.
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(b) Manufactures dairy products from milk owned by preduc ATCP 100.10 Suspension or revocation of license.
ers,and markets those dairy products without takitig to the (1) GeneraL. Following notice and hearing, the secretary may

milk or dairy products. suspendr revoke a dairy plant license foause, including any
(18m) “Proceeds” has the meaning specified under sof the following:

409.306,Stats. (a) The dairy plant operator fails to provide relevant inferma
(19) “Producer” means any of the following: tion requested by the department or required by department rules.
(a) A person who owns or operates a dairy farthimstate and  (b) The dairy plant operator fails to file security underiCR

sellsor distributes milk produced on that farm. 100.450r enter into a trusteeship under subch. V by a thete

(b) A person whawns or operates a dairy farm in another stafiepartmenspecifies.
andsells or distributes milk produced on tfetm to a dairy plant (c) The dairy plant operator violates any provision of this €hap
locatedin this state. ter.

(c) A producer agent. (d) The dairy plant operator violates apyovision of s.
(19m) “Produceragent” means a person who markets milk 0h00.06,Stats.
behalfof a producer and who qualifies as a producer agent undef2) SUMMARY ORDER SUSPENDINGMILK PROCUREMENTFROM
S.ATCP 100.57 (1). PRODUCERS. The secretary mawithout prior hearing, summarily
(20) “Producer claim” means either of the following: prohibit a dairyplant operator from buying milk from producers
(a) A claim by a producer or the produseassignee for pay If the secretary finds that the summary order is necessary-to pre
mentfrom a dairy planbperator for milk produced by the pro ventan imminent threat of financial loss to producers. An order
ducer. underthis subsection shall set forth the basis for the otldess

(b) A claim bya producer agent on behalf of producers or thdfpe dairy plant waives its right to a hearing, the department shall
assignees. conductan informal hearing as soon i@asonably possible, but

“ " __ notmore than 10 dayafter the order is issued. The department
seé%;ﬁ:jzﬁganrgemeans the secretary of the departmerher shallhold a contested casearing under ch. 227, Stats., on any

__issues relevant to the order that are not resolved by the informal
(22) “Statemenbf cashflows” means a report of cash receiptearing.

a_nd _CaSh Payme”ts from c_)perating, in_VeSting and ﬁnam@f Note: This section does not limit the departmeiatithority to suspend or revoke
ties,including an explanation of changascash and cash equiva a dairy plant license for any authorized reason not listed in this section, including
lentsfor the accounting period covered by the report. violationsof ch. 97, Stats., or rules issued thereunder does it limit the depart

g . . ) . ment'sauthority to summarily suspend a dairy plant license in an based
(23) “Verified financial statement” means a financial stategnan appropréte finding unyder SP227,51 (3{ ’?;tats_ gemey

mentthat contains a notarized statement, signed and swbgn to History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.10
the dairy plant operatomttesting that the financial statemént andam. RegisterNovember1992, No. 443, éf12-1-92.
correct.

History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.01 Subchapter Il — Financial Standards and Security
andam. (5), (9)(a) and (17), cr(18m), RegisterNovember 1992, No. 443, é&f
12-1-92cr. (18d) and (19m) and recr(19) (c), am. (20) (b), Registéfarch, 1994,
No. 459, ef. 4-1-94. ATCP 100.20 Payroll information. (1) ANNUAL STATE-

) ) o MENT REQUIRED. Before May 1 of each yeagvery dairy plant

ATCP 100.05 Dairy plant license applications. = Every gperatorshall file with the department a sworn and notarized
applicationfor a dairy plant license under s. 97.20, Stats., shalatement,signed by the operatocontaining the information
includethe sworn and notarized statement required unddiGPA yequiredunder sub. (2). The dairy plant operator shall file a-sepa
100.20and any other information the department requires. Apytestatement for each itonsin dairy plant which is subject to
applicantfor an initial dairy plant license shall file a year-engicensingunder s. 97.20 Stats., and for each out-of-state dairy
financial statement under sTEP 100.25 (2) oiif the applicant pjantwhich receives milk from produceas defined in s. BCP
hasnot previously engaged in businessppening balance sheet100.01(19). If adairy plant is located in this state, the operator
andnotes under s. FCP 100.25 (5) (d). A licensed daipjant  spa|| file the statement for that dairy plant with the operator
operatorshall file periodic financial statements as required by §nnuallicense application under s. 97.20, Stats.

ATCP 100.25. .
Note: See ch. ACP 61 regarding dairy plant licensing under s. 97.20, Stats. A (2) STATEMENT CONTENTS. The sworn and notarized statement

dairy plant license is not transferable between operators or locations. A dairy plftder sub. (1) shatile filed on a form provided by the department,
outsidethis state that buys milk fromg¢onsin producers is not subject to licensingand shall include all of the following:
unders. 97.20, Stats., but is required to comply with this chapter and s. 100.06, Stats

History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.05 (@) The operatds correct legal name and any trade nasesl
andam. RegisteNovember1992, No. 443, &f12-1-92. by the operator The operatds legal name shall match the legal
) ] nameused on the operatsrdairy plant license applicatiamder
ATCP 100.06 Fees for milk producer security ~ pro- s, 97.20, Stats. If the operator is a corporation, partnership
gram. (1) Pursuant to s. 100.06 (9), Stats., every dairy plapboperativethe statement shall identify each corporafieaf or
operatorshall pay to thelepartment a fee as provided under sulparmer_
(2) for milk purchased from produceisgcluding milk purchased (b) The location of the dairy plant to whidhe statement per

throughproducer agents. The dairy plant operator shall pay ;
fee on each montk’milk deliveries on or before the 18th dafy t{fphséﬂ:)dcg%ﬁme of a responsible person who may be contacted

the following month. A dairplantoperator may not chge the (c) The lagest gross amount paid by the dairy plant operator

fee under this section back to producers. A : ) >
(2) A dairy plant operator shall pay the following fee undeé(: producers for milk received by the dairy plam&ny payroll

; - ; eriod during the year beginning on the precediigy 1. The
sub. (1) for each 100 lbs. of milk received by the dalry plant eperg 1o menghall identify the payroll period, the amount and date of

tor: . . . any advance paymenand the amount and date of the final-pay
~ (a) For milk received beforthe first day of the month follow  ént.

Ing('t?)prllzlolrlniﬁl?fé(?e.il\/gsrgﬁ or after the 1st day of the mdoith (d) The number of producers from whom diary plant opera
lowing April 1, 1994, 0.15 cent. tor receives milk, and the identity of any producer agents from

whom producer milk is received.
History: Cr. RegisterNovember1992, No. 443, &€f12-1-92 renum. to be (1), P .
cr. (2), RegisterMarch, 1994, No. 459, e#i-1-94. (e) The name of the bank used for producer milk checks.
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(f) The identity of everperson to whom milk or dairy products  (c) If a dairy plant operator files security with the department
from the dairy plant are sold. unders. ATCP 100.45 ors covered by a trusteeship under subch.

(g) Thebasis on which the producer milk prices are dete¥: the operatds year—end financial statement shadhsist of a
mined,including any provision for milk component premiums. Palance sheet, income statement and any other information

(h) Any other relevant information requiregt the department. requiredby Fhe department. ) )
(3) INCREASEDMAXIMUM PAYROLL; NOTICE TO DEPARTMENT. If (d) A dairy plantoperator who has not previously engaged in

adairy plantoperator is covered by a trusteeship under subch. 0 er?i?lsiggnglae s?]ré é?'gﬁg'ﬂ%?ggosttﬁée&?;; cceogﬁ:asgtn%r?;rigﬂer
or if the operator files or is required to file security with depart 9 :

mentunder s. ACP 100.45, the operator shall immediately notif)té.‘e operator shall file periodic financiatatements as required

; ) - Underthis section.
the department if, at anme, the operator has reason to believ History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.25

that the operatds producer payroll magxceed the maximum andam. RegisterNovember 1992, No. 443, &f12-1-92 cr. (2) (d), Register
producerpayroll last reported to the department ursddr. (2) (c). March,1994, No. 459, £f4-1-94.
Note: See also s. 100.06 (3) (b), Stats.
History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.20 ATCP 100.30 Preparation of financial statements.
andam. RegisteMovember1992, No. 443, éf12-1-92. (1) CLASSIFICATION OF ASSETACCOUNTS. In any classification of
assetaccountsa dairy plant operatts financial statement shall

ATCP 100.25 Financial statements. (1) QUARTERLY  specificallyidentify assets not recognized as current assets under
FINANCIAL STATEMENTS. (a) Every dairy plant operator shall filethis chapter

quarterlyfinancial statements with the department, whether or not
the operator files security with the department under ECRA
100.450r is covered by a trusteeship under subciA dairy plant

(2) NOTESAND ACCOUNTSRECEIVABLE. (@) In a dairyplant
operator’sfinancial statement, notes and accounts receivable aris
: h h X ing in the ordinary course of trade shall be identified separatel
operatorshall file quarterly financiastatements for the first 3 frc?m notes and r%ceivabl%hich do not arise in the ordFi)nary y
quartersof the opgratds_ fiscal year ~courseof trade. Financial statements shall describe any note or
~ (b) Quarterly financial statements under.ffaj may be veti accountrepresenting 15% or more of all notes or accounts receiv
fied f_|nanC|aI statements, unless an audited financial statemenéfife, respectively The description shall indicate thame of the
requiredunder sub. (2) (b) or by the department. person from whom payment is due and the amount due.

~ (c) Except as provided under sub. (2) gg¢h quarterly finan  (b) A dairy plantoperators financial statement shall specifi
cial statement shall be filed within 60 days after the end of the fsally identify and explain the following notesid accounts receiv
cal quarter to which the statement pertains. able:

(2) YEAR-END FINANCIAL STATEMENT. (@) Every dairy plant 1. Notes and accounts receivable frorficefs, directors,
operatorshall annually file a year-end financial statement witpartners,employes or stockholders, or from members of their
the department. The year—end financial statement shall cover tamilies, other than trade accounts arising in the ordinary course
operator'smost recently completed fiscal year of trade.

(b) Every year—end financial statement under. jay and 2. Notes and accounts receivable from paregamizations,
every initial financial statement under sub. (5) (d) shall be asubsidiariesor afiliates, including trade accounts arisingtire
auditedfinancial statement, except that if a dairy plant operatordinarycourse of trade.
files security with the department in taenount prescribed under  (¢) A dairy plant operatés financial statement shall include
S.ATCP 100.45 (4pr is covered by a trusteeship under subch. ¥n aging summary of all notes and accounts receivable.

the operator may file a verified financial statement. (d) A dairy plant operator shall maintain reasonable allow

(c) Every dairy plant operator shall file a year-end financigincesfor doubtful or uncollectiblitems and shall identify those
Statemenby the 15th day of the 4th month fOIIOWII’]g the close Cé”owances'n the Operat(js financial statements.

the operators fiscal year y (3) INVENTORY. A dairy plant operatos financial statement

~ (d) The department may extend the date for filing an annuglallidentify inventories of dairy products manufactured and held
financial statement under pa(c) by up to 30 days. Thiepart for sale separately from other classes of invengurgh as materi
mentmay only grant the extensionriesponse to a written requestals and supplies or merchandise purchdsedesale. Inventories

by the dairy plant operator or the accountdwdt prepares the not in marketable or saleable condition awet current assets.
dairy plant operatds annual financial statement. Té&etension Financialstatements shall describe the basis on which inventory
request shall be filed with the department at least 10 days bef@sfies are determined.

thedeadline date specified in pér), andshall state the reason for 4y OrpercurrENTASSETS. A dairy plant operatés financial
therequested extension. statementshall specifically identifythe nature or character of

(3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENTS. The  other current assets. The financial statement shall separately
departmenmay require a dairglant operator to file supplemen describetemporary investments, identifying the specific security
tary financial statements or interim financial statements at afiye number of shares held and their market value.
time, containing information the department specifies. Supple 5) FIXED ASSETS. A dairy plant operatos financial statement
mentaryor interim financial statements need not be audited er veh[identify fixed assets according to each major class of-prop
ified, except as required by the department. erty included. The dairy plant operator shall report all fixed assets

(4) AUDITED FINANCIAL STATEMENTS;ACCOUNTING PRINCIPLES.  at costless depreciation and shall submit a summary of fixed
Every audited financial statement shall be prepared accordingassetsand relatedorovisions for depreciation transactions with
generally accepted accounting principles and this chapter  the dairy plant financial statements.

(5) FINANCIAL STATEMENTCONTENTS. (@) A quarterly financial (6) OTHER AsSETS. A dairy plant operatds financialstate
statementunder sub. (1) shall include a balance sheet, incomeent shall identify other assets separately from current assets,
statemenand any other information required by the departmerdescribingthe nature of eachisset classified under “other assets”

(b) Except as provided under pée) or (d), every year—end andits current value. Assets oparely personal or private nature,
financial statement required under sub. (1) orgall consist of Which are exempfrom execution or attachment, may not be
abalance sheet, income statement, equity statement, stawmetitcludedas a business asset by sole proprietors or partnerships.
cashflows, notego these statements, and any other information (7) CURRENTLIABILITIES. (a) A dairy plant operatty finan
requiredby the department. cial statement shall shoeurrent liabilities separately from long—
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term liabilities. Current liabilities shall include the currguartion ATCP  100.40 Minimum financial standards.
of all long—term obligations as well as any other items of a currgl) REQUIREMENT. Except as provided under sub. (3)dairy
nature.The financial statement shall set forth current liabilitieglantoperator shall meet all of the following financighndards:

including all notes and accounts payabiieferred income and  (a) The dairy plant operatarratio of current assets to current
accruecexpenses, in sfifient detail that the specific naturetbe  |jabilities shall be at least 1.25 to 1.00.

liability and the amount owed can be readily determined. (b) The dairy plant operator shall have equity equal to at least
(b) A dairy plant operatds financial statement shall show35040f total assets.

milk payable accounts separate from other trade accandts ¢) The dairy plant operator shall have a cash fowebt ser

sh_aII identify amounts due producers, haulers and others unqiﬁge ratio of at least 1.50 to 1.00.

milk check assignments. Note: These minimum financial standards are required 1y8.06, Stats., as
(c) A dairy plant operatds financial statement shall detailamendedy 1989 Ws. Act 336.

eachtrade account representifi§% or more of all trade accounts, (2) NOTIFICATION OF CHANGES. A dairy plant operator shall

showingthe name of each trade creditor and the amount owedmmediatelynotify the department if the operator knows or has
(d) A dairy plant operatés financial statement shall specifi "€2S0no know that any of the financial standards under sub. (1)

cally identify the current portion of all notes and mortgages pa§'® N0 longer being met.

able.The financialtatement shall separately state notes and mort (3) EXEMPTION; FILING SECURITY. A dairy plant operator is not

gages payable tofifers, directorsemployee®r stockholders, or requiredto meet the financial standards under sub. (1) ibfeza

to members of their families, as well as to parent, subsidiary ¥ files security with the department under $CG® 100.45 or is

affiliated organizations. coveredby a trusteeship under subch. V

. : f History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.40
(8) LONG-TERMLIABILITIES. A dairy plant operatds financial ;. qam. RegisteNovember1992, No. 443, éf12-1-92.

statemenshall fully describe all notes, mortgages or other obliga
tions not dge or payable within one yearcluding the nature of ATCP 100.45 Security. (1) REQUIREMENT. A dairy plant
the obligation, the amount owed and the terms of payment. 56 at0r shall file security with the department undersbigion
(9) GENERAL NOTESTO FINANCIAL STATEMENTS. A dairy plant unlessthe operator meets the minimum financial standards under
operator’sfinancial statement shall include the followiimdor- s ATCP 100.40 or enters into a trusteeship under subéhthitd

mation,if material: party may provide security on behalf of a dairy plant operator
(@ Theamount and a brief description of any assets-mort (2) ApprovEDSECURITY. Security filedwith the department
gaged pledged or subject to a lien. underthis section is subject to approval by the departnige.
(b) Defaults in payment of any obligations. departmentnay approve only the following types of security:
(c) A brief statement as to contingent liabilities. (&) A commercial surety bond that complies with sub. (3) (a).
(d) A statement of judgments, suits, liens or clapeading (b) Cash, or certificates of deposit or money market certifi
againstthe dairy plant operator catesthat comply with sub. (3) (b).

(e) A statement as twhether the dairy plant operator has acted () Stocksbonds or other marketable securities that comply
assurety bondsman or accommodation party on notes or obliggith sub. (3) (c).

tions of another (d) Irrevocable bank lettexs credit that comply with sub. (3)
() A description of anghanges in accounting principles usedd)-

thatwould afect comparability othe dairy plant operat@ finan (e) Life insurance policies that comply with sub. (3) (e).

cial statement with prior financial statements. (3) FORM OF SECURITY; REQUIREDTERMS AND CONDITIONS. (a)

(g) A statement as to whether the books and records of themmercialsurety bonds. A commercial surety bond filed as
dairy plant operator are inadequate for purposes of providisgcuritywith the department shall be all the following:

dependabldinancial statements. 1. Made payable to the department for tiemefit of produc

(h) Disclosure of any deceptive manipulation of accountsrsselling milk to the dairy plant operator
including temporary funding o€urrent liabilities to éct “win- 2. Issued by an insurer authorized to operate a surety business
dow dressing”. in this state.

(i) Any other facts or circumstanctisat may aect the rek 3. Issued as a continuous term bond subject to cancellation

ability of the financial statement, the financial liquidity of thQ)n|y upon written agreement by the department, or upon written
dairy plant operator or the operatembility to pay producers. noticeto the department received at least 90 days prior to the date

History: Cr. RegisterFebruary1991, No. 422, &f5-1-91; renum. from Ag 8.30, of cancellation. Notice of cancellation shall be served on the
RegisterNovembey 1992, No. 443, €/12-1-92. departmentn person or by certified mail.

ATCP 100.35 Assets excluded from financial stan - 4. Issued in a form, and subject to dayms and conditions,

dard calculations. The department shall exclude the foIIowing[hatthe department considers necessary or appropriate.

assetsvhen it calculates whether a dajiant operator complies __ (b) Certificates of deposit or money market certificatéser
with the financial standards under S.@P 100.40: tificate of deposit or moneynarket certificate filed as security
(1) All assets of doubtful value. with the department shall be all of the following:

(2) Nontradenotes and accounts receivable frorficefs 1. Issued or endorsed to the department, for the benefit-of pro

directors,employes, partners or stockholders, or from membersd cersselling milk to the dairy plant operaao that the certi
theirfamfliesp Yes, p ’ te cannotbe canceled or redeemed without the department’

written authorization, and so that the funds represented by the cer

(3) Notesand accounts receivalfi®m parent ayanizations, tificate cannot be transferred or withdrawsithout the depart
subsidiariesor afiliates unless the department finds the currenhent'swritten authorization.

financial position of the aganization, subsidiargr afiliate justi- 2. Issued for a period of at least one year

fies the inclusion of these assets. ) . [ with . h
History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.35 3. Subject to automatic renewal without any action by the

andam. RegisteNovember1992, No. 443, &12-1-92. department.
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4. Issued in a form, and subject to aagms and conditions,  (c) From the product obtained under.pdr), subtract any
thatthe department considers necessary and appropriate.  advancesmade by the dainplant operator to producers as

(c) Stocks, bonds or other marketable securitidsstock, reportedunder s. ACP 100.20. The remainder is the operator
bond, or other marketable securifjled as security with the maximumliability to producers.
departmenshall be all of the following: (6) DEMANDS FORSECURITY. (a) The department may require

1. Issued or endorsed to the departnienthe benefit of pro @ dairy plant operator to provide securityaytime if any of the
ducersselling milk to the dairy plant operator following occurs: o

2. \alued for security purposes at current market value. 1. The dairy planbperator no longer meets the financial stan

3. Readily convertible by the department into cash. dardsunder s. ACP 100.40.

y converti y p

. . . , 2. The dairy plant operatar existing security falls below the
writﬁéniu?tjeee%é%tsale aedemption only with the department’ .\ ntsrequired under sub. (4ecause of depreciation in the
9 ) valueof the security filed with the department, an increase in max

5. Held by the department subjéatany terms and conditions jyym fiability to producers , or the cancellatiofi any security
thatthe department considers necessary or appropriate. filed with the department.

(d) Irrevocable bank letters ofemtit. Anirrevocable bank let 3. The dairy plant operator fails pwovide relevant informa
ter of credit filed as securityith the department shall be all of thE[ion requested by the department or required by department rules.

following: . (b) If the department requires a dairy plant operator to provide
1. Payable to the department for the benefit of producers sgécurityunder par(a), it shall issue a notice to the operanoi-
ling milk to a dairy plant operator catingwhy securityis required, the amount of security required,
2. Issued on bank letterhead. andthedeadline date for filing securitfhe security filing dead
3. Issued for an initial period of one year line shall be not more than 30 days after the datevhich the

: : . partmenissuests demand for securityfhe department may
4. Issued in a form that provides for automatic annual renem@éendthe security filing deadline for up to 30 more dégs

unless,at least 90 days before the scheduled renewal date, cauself the department extends the deadline it may redhie
issuingbank gives the department written notice that the Ietterdairy blant opeFr)ator to file an alternatit@m of securi){y other

creditwill not be renewed. Vitten notice shall be served on the . e )Y
departmentn person or by certified mail. thana form of security specified in sub. (2) drasteeship, in the

. . . interim. The department may reject alternative formsexfurity

5. Issued in a form, and subject to aayms and conditions, ; finds unacceptable.
thatthe erartment cons!dgrs necessary or appropna?e. (c) If a dairy plant operator fails to file security by the final
(e) Life insurance policies.A life insurance policy filed as geadlinedate specified by the department under (y the dairy
securitywith the department shall be all of the following: plant operatorshall, within 5 days after that final deadline date,

1. Issued or endorsed to the department, for the benefit-of pretify all producers shipping milk to the dairy plant that the opera
ducersselling milk to the dairy plant operafso that if thepolicy  tor has failed to file securityn response to the department’
is canceled or surrendered the cash surrender value of the pafieypnandIf the operator fails to inform all producers within 5 days,
is paid to the department. or incorrectly informs producers, the department shall promptly

2. Issued or endorsed to the department, for the benefit-of paotify all producers of the operaterfailure to file security
ducersselling milk to the dairy plant operaj@o that the insurer  (d) If a dairy plant operator fails to file security with the depart
cannot make any payment to policy beneficiaries unless thmentby the final deadline date specified by the department under
insurerfirst pays the equivalent of the polisytash surrender par.(b), the secretary may issus@nmary order under STEP
valueto the department, or the department agrees to waive p@90.10 (2) prohibiting the dairy plant operator from buying milk
mentof the cash surrender value. from producers.

3. Issued or endorsed to the department, for the benefit-of pro (7) ReLEASEOF SecurITY. The department maypon written
ducersselling milk to thedairy plant operatoso that the depart request by a dairy plant operatmlease security filed under this
ment can require that the policy be surrendered ancetesur  sectiononly if one of the following occurs:
rendervalue paid to the department for the benefit of producers (a) The dairy plant operator achieves and maintains for at least
pursuanto s. ACP 100.65. 2 consecutive fiscal years the minimum financial standards under

4. Valued for security purposes at cash surrender value. s. ATCP 100.40.

5. Issued in a form, and subject to dayms and conditions,  (b) The dairy plant operator demonstrateshe departmers’
thatthe department considers necessary or appropriate. satisfactionthat the amount of security on fé&ceeds the amount

(4) DEPARTMENT CUSTODY OF SECURITY. The department or 'equiredunder this subsection, and the operator requests that the

department'sigent shall hold undés custody any security filed departmentelease the excess security

underthis section. Security shall be held for the benefitrotiuc (c) The dairy plant operator files alternatsecurity of equiva
ersand may be used under §.@P 100.65 to pay producer claimsglentvalue or enters into a trusteeship under subch. V
allowedunder s. ACP 100.60. (d) The dairy plant operator has gone out of business and certi

(5) AMOUNT OF SECURITY. Security under this section shall bdies, to the departmergt’satisfaction, that the operator has paid in
in an amount equal to at least 75% of the dairy plant oparatdill all producer claims.

i iahili i iabi History: Cr. Register February 1991, No. 422, &f5-1-91; emey. am. (4)
maximumliability to producers. The operatermaximum liabH (IntTo ). Cr (4m). ef B1-01 renam. from Ag 845 and am- Regismember

ity to producers is calculated as follows: 1992,No. 443, & 12-1-92 am. (2), (6) (alL. and 2. and (7) (intro.), (5), renum.
(a) Divide the maximunmproducer payroll reported to the(3)and (4) to be (4) and (5) and am. (4),(8) and (6) (d). RegisteMarch, 1994,
. = No. 459, ef. 4-1-94,
departmenunder s. ACP 100.20 by the number of days in the

payroll period. ATCP 100.48 Trusteeships. A dairy plantoperator is not
(b) Multiply the quotient under pafa) by the sum of the fol requiredto file securityunder s. ACP 100.45 if the operator
lowing: entersinto a trusteeship under subch. V
1. The number of days in the payroII period. History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.48

andam. RegisteNovember1992, No. 443, &f12-1-92.
2. The number of calendar days between the end of the payroll

periodand the date on which the dairy plant operator pays for milk ATCP 100.50 Payment to producers; deadlines.
deliveredduring the payroll period. (1) FIRST MONTHLY PAYMENT. A dairy plant operatds payment
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to a milk producer for milk receiveflom that producer during the  “(Name of dairy plant operatofjas filed security with the

first 15 days of the month shall be made before theldyiof the department to secure payment to its producers. The amount of

following month. The payment shall be basedan estimated the security is equal to at least 75% of the maximum amount

pricethat is at least 80% difie class Il published by the regionalwhich we owed to producers at any time during the past year

federalmilk market administrator for the month before thenth  The security we have filed is in the following form or forms:

in which the milk is received, or 80% of the price originally-con(specify forms of security)

tractedfor by the dairy plant operator and the milk producer (d) If, on an interim basis under STGP 100.45 (5), a dairy

whicheveris greater plant operator has filed security which is less than 75% of the
(2) SecoND MONTHLY PAYMENT. A dairy plant operator shall operator’smaximum liability to producers, the notice shall con

payamilk producer the balance due for all milk received from thain the following statemerin addition to the statement under.par

milk producer during the month, based on the actual price for ti@}:

milk, before the 19th day of the following month. “Recentlaw changes have raised the minimum financial

Note: A dairy plant operator complies with a payment deadline under this secti . .
if the operator mails payment tioe producer on or before the deadline date, or givegPandards for dairy plantName of dairy plant operatorpet

a check to the milk hauler for delivery to the producer on or before the deadline dif® old minimum standards but does not yet meet the new mini

History: Cr. RegisterNovember1992, No. 443, &f12-1-92. mum standards for licensing based on our financial statement
alone. On an interim basis, we have therefore filed security
ATCP 100.55 Dairy plant operators; notice to pro -  with the department to secure a portion of our obligations to

ducers. (1) SEMIANNUAL NOTICE. (a) wice each yeaduring producers. The amount of the security is equal to at (emstrt
the months of June and Decembesich dairy plant operator shallapplicable minimum peentage undes. ATCP 100.45 (5) (a)).
notify producers of the basis on which the dairy plant is licens&tie security we have filed is in the following form or forms:
underthis chapterNotice shall: (specify forms of security)

1. Be issued in writing to all producers who ship milk to the (e) If adairy plant operator is covered by a trusteeship under
dairy plant. subch.V, the noticeshall contain the following statement in addi

2. Be in the form of a separate document. The separate ddiéen to the statement under péa):
mentshall be delivered with the produsemilk check or in a sep “(Name of dairy plant operatoi} currently covered by a
aratemailing or delivery dairy plant trusteeship under chiT@P 100, subch. WMs.

3. Clearlyand conspicuously set forth the information specAdm. Code. Under a trust agreement filed with the department,
fied in sub. (2).No other information, except the dairy plant’ the trusteéname of trusteejollects all receipts for milk and
nameand address and the date, may appear on the documendairy products sold by our dairy plant and deposits those

(b) Thedairy plant operator shall file a copy of the notice witfieCeipts in a special bank account. From this account, the

the department within 10 days after the operator issuesdtige trustee pays producers for their milk shipments and transfers
to producers. any remaining funds to the dairy plant operator

. . History: Cr. RegisterFebruary1991, No. 422, &€f5-1-91; renum. from Ag 8.55
(2) ConTENTsOF NOTICE. The semiannual notice under subgngam. RegisteNovember1992, No. 443, éf12-1-92.

(2) shall bear the conspicuous title “NOTICB PRODUCERS.”
Thenotice shall include the following information agplicable: ATCP 100.56 Milk handlers; notice to producers.
(@) Every notice shall contain the following verbatim statq1) SemiannuaL NoTiCE. A milk handler shall issue semiannual
ment,conspicuously printed under the title: noticesto producers under this section. Semiannual notices shall
“Wisconsin law requires dairy plant operators to demon  beissued during the months of June and December of each year
strate a reasonable degree of financial responsibility to the W (2) ProbUCERSENTITLED TO NOTICE. A semiannual notice

consin Department of Agriculturerade and Consumer Protec yndersub.(1) shall be issued to all of the following milk proeluc
tion. This law is designed to provide reasonable assurance thats:

producers will be paid for their milk. Howeverdoes not guar (a) Every producer who delivers milk produced in this state to

antee that producers will be paid. Each producer has some : . . ;
responsibility for determining the credit worthiness of the dair)mg (;l;s;orcri])i/”? fht;ﬁ drITg:T(?rntﬂgtr r\;vr 233;;?8 time of delivery isact

plant to which the producer is selling milk. A dairy plant opera : o i
tor may qualify for a license by doing one of the following: (1). (b) Everyproducer whose milk, produced in this state, is sub
filing audited financial statements with the department showin§ct to disposition by the milk handler pursuanta contract
that the dairy plant meets certain minimum financial standard&etweerthe producer and the handler
(2) filing security with the department equal to at least 75% of (3) FORMAND CONTENTSOFNOTICE. The noticeunder sub. (1)
the operatds maximum reported liability to producers; or (3) shall be issued in writing, in the form @af separate document
establishing a dairy plant trusteeship under arCRA 100, mailedto the producerThe notice shall bear the conspicuous title
subch. VWis. Adm. Code.” “NOTICE TO PRODUCERS.” Thenotice shall contain the fol

(b) If a dairy plant operator is licensed on the basis of the-opel@wing verbatim statement, conspicuously printed under the title:
tor’s audited financial statement, thetice shall contain the fol “Under Wisconsin lawdairy plant operators must memsini-
lowing statement in addition to the statement under(pr mum financial standards ofile security with the Wéconsin

“(Name of dairy plant operatoi} currently licensed on the Departmenbf Agriculture, Tade and Consumer Protection. The
basis of its audited financial statement. Our most recent year-dairy plant security lawprovides some financial protection for
end financial statement, audited by the firm{aiditor's name) milk producers in this state who sell their milk to dairy plant-oper
meets the following minimum financial standards: (1) a curreators,but it does not guarantee that those producers will be paid.
ratio of at least 1.25 to 1.00; (2) owieeequity equal to atleast  Financialstandards and security requirements under the dairy
35% of total assets; and (3) a cash flow to debt service ratio gflant security law apply only to dairy plant operators who buy
at least 1.50 to 1.00.” milk from producersr their agents. The law does NOT regulate

(c) Except as provided under pé), if a dairy plant operator other milk handlers who receive producer milk and make- pay
has filed security with the department underBCR 100.45, the mentsto producers. If you deliver your milk to the custody of an
notice shall contain the following statement in addition to thenregulatechandley the dairy plansecurity law does not secure
statementunder par(a): the handlefrs payments to you.
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(Nameof milk handler) receives milk from you asanregy  ducer has some responsibility to determine the credit worthi
latedmilk handler Therefore, we are not subject to financial stamess of the dairy plant or agent to whom the producer entrusts
dardsand security requirements under the dairy ptedurity his or her milk.”

law.” ) (4) NoTICETODAIRY PLANT OPERATORS. Whenever a producer
History: Cr. RegisterMarch, 1994, No. 459, e#-1-94. agentships or directs the shipment of producer-owned milk to a
. dairy plant in this state pursuant teales contract with the dairy
ATCP 100.57 Producer agents; requirements. lant operatarthe sales invoice for that shipment shall notify the
(1) QuALIFicATIONs. (@) No person may claim to be an agent cgairy plant operator that the producer agent is selling that milk as

any producer for purposes of s. 100.06, Stats., or thapter 5, agent of the producers who own the milk.

unlessthat person is responsible for doing all of the following purb. (5) Reporrs. A producer agent shall file with tiipartment,

(s;)r?mtto a written agency contract with that producer under Suon or before the 25th day of each month, a written report indicat

1. Marketing that producés milk. ing all of the fpllowmg:

2. Receiving and collecting payment for that prodiscenilk, _(a) The dairy plant operators to whom the producer agent sold
eitherdirectly or through a trugtind established for the benefitm'lk on behalf of producers d'ur|r.19 the precedmg month.

3. Paying the producer for the produsamilk, either directly agentsold to each dairglant operator identified under péa) and

; ! the sale price for that milk.
or through a trust fund established tbe benefit of producers for History: Cr. RegisterMarch, 1994, Nod59, ef. 4-1-94renum. (2) to (4) o be

whomthat person serves as agent. (2)to (5), RegisterFebruary 1996, No. 482, &f3—1-96.
(b) No person may claim to be an agent of any proddaer
purposesof s. 100.06, Stats., or thehaptey if that person does  gybchapter 111 — Collection of Producer Claims
any of the following:
1. Buys or takes title to that produtemilk. ATCP 100.60 Producer claims; default proceed -
2. Pasteurizes or packages that prodagailk. ings. (1) FILING cLAMs. If a producer claims that a dairy plant
3. Manufactures any food olairy product from that produc operatorhas failed to pay for milk when due, the producer may file
er's milk. awritten claim with the department. Upon receipt of a producer

(2) CoNTRACTWITH PRODUCER. NoO person may claim to lzan  claim or other evidence of dairy plant default, the department may
agentof any producerfor purposes of s. 100.06, Stats., or thifitiate a default proceeding under this section. Before initiating
chapterunless that person has a written agency contract under ehi¢efaultproceeding, the department may conduct a preliminary
subsectionwith a producer identifiednder s. ACP 100.01 (19) investigation as provided under s. 93.16, Stats.

(a) or (b). The contract shatle signed by the producer and the (2) INITIATING DEFAULT PROCEEDINGS.TO initiate a default pro
produceragent, and the producer agent shall give the producegeeding,the department shall issue an order requiring all-inter
copy of the signed contracfThe contract shall clearly specify allestedproducers to file verified proofs of producer claims with the
of theterms and conditions under which the producer agent maepartmenbefore a specified date or barred from participating
kets the producés milk on behalf of the producemcluding in any recovery obtained by the department. d&eartmenshall

termsand conditions related to all of the following: publishthe order as follows:
(@) Ownership or title to the milk. (a) By posting a copy of the order in a prominent location at
(b) The receipt and collection of payment for the milk. the dairy plant.
(c) Payment to the producer (b) By mailing acopy of the order to the dairy plant operator

(3) SEMIANNUAL NOTICE TO PRODUCERS. (a) A producer agent andto the trustee or suretiy any.
shall, during June and December of each,ysstie a semiannual  (c) By publishing the contents of the order as a classtige
notice to every producer in this state with whom f@ducer underch. 985, Stats. The last date of publication shall be at least
agenthas a current contract under sub. (1) to market the prodgg days before the deadline date for filing claims.

er's milk. . . o (d) If, based on the dairy plant operasorecords or other

(b) The notice under pa@) shall be issued in writing, in thejnformation, the department obtains the names and addre§ses
form of a separate document mailed to the produthe notice other producers who appear to have unpaid producer claims
shall bear the conspicuous title “NOTICEDTPRODUCERS.” aqainstthe dairy plant operatoby mailing a copy of the order or
The notice shall contain the following verbatim statement; CORquivalentnotice to each of thosgroducers. In its notice the
spicuouslyprinted under the title: departmenimay indicate the amount of the producers’ apparent

“Under Wisconsins dairy plant security lava dairy plant claimsand askhe producers to verify or correct the amounts on
operator who buys milk from producers or their agents must or before the claim filing deadline.

meet minimum financial standards or file security with the-W e) By anv additional method the department considers neces
consin Department of Agriculturerdde and Consumer Protec sar(y.) y any P

tion. Th iry plant rity law provi me financial
° e dairy plant security law provides some financia (3) AupiT; PROPOSEDORDER. If the department initiates a

protection for milk producers who sell their milk to dairy plant defaultproceeding, it shall audit producer claims filed with the

operators, either directly or through an agent. Howeker ; 3 .
law does not guarantee dairy plant payments to producers or départmenand shall issue a proposed oralowing or disallow

their agents. \lconsins dairy plant security law does not N9 claims. The proposed order shall be based on proposed find
require producer agents to meet minimum financial standards"ds of fact and conclusions ¢w, which shall accompany the
or file security proposedrder The department shall mailcopy of the proposed

(Name of agent) does not buy milk from producers, but acr}P}rderto the dairy plant operatdp the trustee or sureffany, and

as an agent of producers in marketing their milk to dairy plant b every producer who filed a timely producer clal_m.

operators. When we market your milk to é&w@ensin dairy (4) Craivs DisALLOWED. The department shall disallow all of
plant, that milk is covered by ¥tonsins dairy plant security ~ the following:

law, and we are authorized to file claims and receive payment (a) A producer claim filed after the deadline date specified
on your behalf. Howevethe dairy plant security law does not undersub. (2) unlesthe department, in writing, waives the dead
regulate, assure or guarantee our payments to you. Each prdine date for good cause shown.
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(b) A producer claim for payment that was dnere than 30 allowedclaims.The department shall distribute available funds to
dayshbefore the date on which the department received the fitise producer claimants on a proportionate basis, according to the
written notice of default. amountof each allowed producer claim. If funds exceed allowed

(c) A producer claim for milk that was voluntarily deliveredclaims, the excess shall be returned to the person who filed secu
to the dairy plant more than 10 days after the dairy plant operaftdy with the departrr:)ent. . f
1 i i History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.65
\fllvrr?itléa}[lrﬁg Ft)c;ﬁ%rt]?svggogtﬁfglrj;or milk when payment was dugﬁdam. RegisterNovember1992, No. 443, &f12-1-92.

Note: Paragraptfc) defines transactions which constitute a“voluntary extension .
of credit,” claims for which are barred under s. 100.06 (4), Stats. ATCP 100.70 Department collection of producer

(5) NOTICEAND HEARING. The department shall hold a publicclaims. The department mayemand and receive payment of
hearingon its proposedrder under sub. (3). The department shala2imsallowed under s. FCP 100.60 on behalf of producensd
issuea notice of hearing to each person who is required to recefd@y commence an action in court to recover allowed claims on
a copy of that orderThe notice of hearing shall comply with s. behalfof producers. Any amounts the department recovers it shall
227.44,Stats. The notice of hearing may requifeeted parties distributeto producer claimants on a proportionate basisord
to file objectionsto the proposed ordeif any, in writing before ing to the amount of each produtzallowed claim. The depart
the date of hearing. The hearing examiner may hold a prehearfR§ntmay settle any producer claim with the consent of the pro
conferencebefore the hearing and may reschedule or continue fdcerand may decline to pursue a claim on behalf of a producer
hearingas necessaryhe hearing and related proceedings shall o does not agree tosettiement recommended by the depart
conductedunder ch. 227, Stats., and cH.@P 1. ment.Any producer maylso proceed independently to recover

L . id claim.
(6) FINAL ORDERAFTERHEARING. Before issuing its final deci anqnpgl ) o
sion and orderthe department shall follow the procedures pre;engtgrr}'\jOsgrﬁgg}sfgg?ﬂgéﬂi 9L No. 422, €f5-1-9L: renum. from Ag 8.70,
scribedunder s. 227.46, Stats., except that if after the hearing
undersub. (5) no objections remain to the proposed qrtfes bchapter 1V — Dairy Plant Pavroll and Recor ds
departmentnay adopt the proposed order as its final decision andSu ap y Y

orderwithout further notice or hearing.

(7) INTERESTON CLAIMS. (@) If the departmerst’proposed or
final order allows a producetaim, the order shall also require thee
dairy plant operator to pay interest on the claim. @epartment t
shalldetermine the interest rate to be paigrimducers injured by
adairy plant default aghe rate awarded by iéonsin courts for _, (1) OPERATORIDENTIFICATION. A producets payrolistatement
intereston verdicts, established in s. 814.04 (4), Stats., utiiess Shallinclude the name and address of the dairy plant operator
interestrate is determined in accordance with §iy. (2) PRODUCER IDENTIFICATION. A producets payroll state

(b) The department shall apply the interest gviously mentshall include the producername and identification number
agreedupon by a producer and a dairy plant operatopiibalucer ~ (3) Pay PERIOD. A producets payroll statement shall specify
or dairy plant operator provides proof of either of the followinghe milk delivery dates, or pay period, for which payment is being

1. A producer and a dairy plaoperator have executed a writ Made.
ten contract specifying the interest rate. ~ (4) Mik voLumE. A producets payroll statement shall spec
2. A producer has delivered a writtennfirmation of pur Iy the totalweight of milk, in hundredweights, which the dairy
chaseto a dairy plant operaigspecifying the interest rate, and thélantoperator received from the producer during the geayod.
dairy plant operator failed to make a written objection within 10 (5) GRADE oF MiLk. A producets payroll statement shall

ATCP 100.75 Payroll statements to milk  producers.

n eachproducer pay date, a dairy plant operator shall provide
achproducemith a written payroll statement that includes all of
he following information:

days of receipt of the confirmation of purchase. specifythe grade ofnilk which the dair_y plant operator received
(c) A producer may waive payment of interest only if all of thfom the producer during the pay period.

following requirements are satisfied: (6) MiLk TEST RESULTS. If the price paid to the producer is
1. The waiver is in writing. affectedby testresults related to milk components, milk quality

2. The waiver contains a written acknowledgement that tl
produceris aware of his or her right to payment of interest und
s.100.06 (4), Stats. the producer

3. The producer has §|gned and dated the wawer (7) MILK PRICEAND ADJUSTMENTS. A producels payroll state
4. The producer or dairy plant operator submits the waiver {ganshall include the following price information, agplicable:
thedepartment at, or any time aftére time the producer submits (a) Payment based on straight faf the dairy plant operator

his or her claim. . . . h
. is paying the producer on a straight fat basis, the protupay
(d) The departmershall compute the amount of interest dugy|| statement shall include all of the following information:

aproducer by applying the interest rate determined undefgar 1. The butterfatontent of milk received from the producer

or (b), commencing from the first day of a breach in payment by . th iod d i b iaht of milk
a dairy plant operator until full payment of a produseallowed recner;\?ede pay period, expressed gseacentage by weignt of mi

claimis made. If an allowed claim is not paid in fulthin the time _ ) .
periodspecified in the departmesfinal order allowingroducer 2. The total pounds of butterfat in the milk received from the
claims, interest shall continue to accrue on the balancthef Producerduring the pay period.

unpaidclaim. Interest payments may be made concurrently with 3. The pay price per pound of butterfat.

paymentof an allowed claim, or within a reasonable perdd 4. The gross amount paid for butterfat, obtained by muttiply

time subsequent to payment of an allowed claim. ing the total pounds of butterfat under suBdby the pay price

History: Cr. RegisterFebruary1991, No. 422, &5-1-91; renum. from Ag 8.60
andam. RegisterNovember1992, No. 443, &f12-1-92. undersubd. 3.

tatement of all test results used to determine the payupfiess

%(_r%other variables, the produ¢epayroll statement shaticlude
edairy plant operator has already furnished those test résults

5. The pay price pdrundredweight for butterfat, obtained by
ATCP 100.65 Payment of secured claims. If the dIVIdlng the grOSS amount pald for butterfat under Sl4b6y the
departmentssues a final order allowing producer claims under 8lilk volume in hundredweights under sub. (4).
ATCP 100.60, thedepartment may convert any security it holds 6. Priceadjustments per hundredweight for other milk eom
unders. ATCP 100.45 and may apply the proceeds to pay tpenentssuch as protein or solids not fat.
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7. Price adjustments per hundredweight for milk grade or (8) GRossaMOUNT DUE. A producets payroll statement shall
quality, includingadjustments for bacteria or somatic cell countspecifythe gross amount due the produoethe pay period, prior

8. Price adjustments per hundredweight based on volumel®@ny deductions under sub1j1
otherfactors identified on the payroll statement. (9) AVERAGE GROSSPAY PER HUNDREDWEIGHT LESS HAULING

9. The produces average gross pay per hundredweight (glL-:ARGES. A producets payroll statement shall specify the fpro

; ; ; : cer's average gross pay per hundredweight lbasiling
milk, obtained by applying the adjustmentuer subds. 6. to 8, harges.This consists of the gross amount due usdbr (8) less

to the pay price per hundredv;/elght for buFten.‘at under Su_bd' total hauling expenses clggd to the producer fahe pay period
(b) Payment based on 3.5% butterfat ditfetial. If the dairy ndersub.(11) (a), divided by the milk volume in hundredweights

plantoperator is paying the producer on a 3.5% butterfirdii-  yngersub. (4).

tial basis, the producerpayroll statement shall include alltbg (10) NET AMOUNT DUE. A producers payroll statemerghall

following information: _ _ ~ specifythe net amount due the producer for the pexjod. This
1. The base price per hundredweight for milk containingonsistsof the gross amouniue under sub. (8) less all deductions

3.5%butterfat by weight. undersub. (1).

2. The price diferential per hundredweight for eaplrcent (11) DebucTions. A producets payroll statement shall spec
agepoint, plus or minus, by which the butterfat content of the pridy the nature anémount of every deduction from the gross
ducer’smilk differs from 3.5%. amountdue the producer under sub. (8), including deductions for

3. Priceadjustments per hundredweight for other milk eon@ny of the following which may apply:
ponentssuch as protein or solids not fat. (a) Milk hauling expenses clggad to the producer

4. Price adjustments per hundredweight for milk grade or (b) Deductions related to drug residue violations.
quality, includingadjustments for bacteria or somatic cell counts. (c) Dairy products which the producer buyem the dairy
5. Price adjustments per hundredweight based on volumelgnt operator

otherfactors identified in the producsrpayroll statement. (d) Supplies which the dairy planperator provides to the pro
6. The produces average gross pay per hundredweight GfUCer.

milk after adjustments under this subsection. (e) Wisconsin milk marketing board deductions.
(c) Payment based on multiple component pricitighe dairy (f) National dairy promotion deductions.

plant operator is paying the producer on a multiple component (g) Commodity credit corporation deductions.
pricing basis, the producerpayrollstatement shall include all of (1) |nsurance deductions.

thefollowing information.: ) ) (i) Cooperative fees or capital retained.
1. The milk volume in hundredweights under sub.nfdijti- () Creditor assignments

plied by the applicable producer pricefdifential per hundred (K) Other deductions.

Welght' . . . . - History: Cr. RegisterNovember1992, No. 443, &f6-1-93 r. and recrRegister
Note: Federal milk marketing orders specifiyr each pay period, minimum pro September].996, No. 489, 6f10-1-96

ducerprice diferentials for grade A milk covered by those orders.

2. The pounds of butterfat contained in the milk received from :
the producer during the pay period, multiplied by #pplicable ATCP 100.76 Dairy plant records.
butterfatprice per pound.

Note: Federal milk marketing ordespecify for each pay period, minimum but

terfatprices for grade A milk covered by those orders.

3. The pounds of protein contained in the milk received fro
the producer during the pay period, multiplied by #pplicable

A dairy plant opera

tor shall keep accurate records and accounts of milk receipts, pay
mentsfor milk received, and amounts owed to milk producers.
Recordsshall include all of the following:

m (1) A copy of every contract between the dairy plant operator
anda milk producer

proteinprice per pound. (2) A record of all milk receipts fromroducers, showing the
Note: Federal milk marketing orders speiyr each pay period, minimum pro amountreceived from each producer and the date of each receipt.
tein prices for grade A milk covered by those orders. (3) A copy of every individual millproducer payroll state

4. The pounds of other solids contained in the milk receivedentunder s. ACP 100.75.

from the producer during the pay period, multiplied by the appli (3m) Recordsshowing the nature and amount of amn-—
cableprice per pound for other solids. ~ priceconsideration whickhe operator furnishes to a producer in
Note: Federal milk marketing orders specifgr each pay period, minimum yetyrnfor the produces sale of milk to the operatdsut which is
“other solids” prices for grade A milk covered by those orders. not reflected in that produc’esrpayroll statementsnder s. ACP
5. For each applicable price adjustment based on milk grafi§n. 75. In this subsection, “non—price consideration” has the
or quality, the milk volume in hundredweights undeib. (4) Ml meaninggiven in s. ACP 100.98 (8).
tiplied by the price adjustment per hundredweight. The produc (4) The result of every test performed @nproducer milk

er’s payroll statement shall identify the basis for each price adju%felivery, including any test related to milk components or milk

mentunder this subdivision. _ _ uality. Records shall specify the milk delivery to which each test
Note: This includes price adjustments for bacteria count, somatic cell count, sultpertains

othermeasures of grade or qualitifederal milk marketing orders specfigr each . .
pay period, minimum somatic cell adjustmefis grade A milk covered by those  (5) A payroll summary showing, for each payroll period, the

orders. amountof milk received from producers, the gross amounts owed
6. For each applicable price adjustment basedolume or to producerdor milk received, the amount and disposition of any

otherfactors, the milk volume in hundredweights under sub. (¢pyroll deductions, the net amounts owtd producers after

multiplied by the price adjustment per hundredweight. The prdeductionsand the amounts paid to producers.

ducer’spayroll statement shall identify the basis for epdbe (6) Other computer records, worksheets and accounting

adjustmenunder this paragraph. recordsshowing how the dairy plant operator computed payroll
7. The produces average gross pay per hundredweight éfligations.

milk, calculated as the sum of the values under subds. 1. to 6.(7) Recordsshowing the dairy plant operatsruse andlis-

divided by the milk volume in hundredweights under sub. (4). position of milk and dairy products received by the operator
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Recordsshall enable the dairy plaoperator to do both of the fol (b) The prospective trusteetualifications under s. TACP

lowing: 100.88(1) to (3).
(@) Account for the sale, use or disposition of all milk and dairy (c) Proof that the prospective trustee has been approved by
productsreceived by the operator producersas provided under sub. (2).
(b) Account for the source of all milk and dairy products sold (d) A trustee performance bond complying with SCR
or otherwise disposed of by the dairy plant operator 100.88(4).
Se';{:%rbyéa%gg?ﬁffﬁg;ﬁ'{‘gfﬁggz No. 443, €f12-1-92 cr. (3m), Register (e) Other relevant information required by the department.

) (2) ApPROVAL BY PRODUCERS. Before the department

ATCP 100.77 False records. (1) No dairy plantopera  approvesa trustee under sub. (4), the trustee shall be approved by
tor may falsifyany record or account, or conspire with any othgfroducerswho will be covered by the proposed trusteeship: Pro
personto falsify a record or account. _ducer approval may be signified in eittudthe following ways:

(2) No dairy plant operatomay provide any producer with 53y By majority vote of producers present at a meeting called
any statement or accounting which is falserssleading, or which o, the purpose ofipproving a trustee. The dairy plant operator
]gontalnsany false or misleading computation or arrangement gf 5| give every dectedproducer reasonable advance notice of
lgures. . the scheduled meeting. The person presiding at the meeting shall

History: Cr. RegisteyNovember1992, No. 443, €12-1-62. submita sworn and notarized statement, on a forovided by the

ATCP 100.78 Retaining records; inspection by departmentgertifying the approval of the trustee. .
department. A dairy plant operator shall retain thecords  (b) By apetition, signed by a majority of producers who will
requiredunder s. ACP 100.76 for period of 3 years and shallbe covered by the proposed trusteeship, indicating that the signing
makethem available for inspection and copying by the depagroducersapprove the trustee identified in the petition. The dairy

mentupon request. plantoperator shall submit with the petition a sworn and notarized
History: Cr. RegisterNovember1992, No. 443, &f12-1-92. statemenstating that the producers signing the petition constitute
amajority of the producers who ship mtltixthe dairy plant opera
Subchapter V — Dairy Plant Trusteeships tor.

- . (3) PRODUCER AGENT; VOTING STATUS. If a producer agent

ATCP 100.85 dTrusft_(Iaeshlp, generral. A dairy planto_?e; deliversmilk to a dairy plant operator on behalf of producers, and
atoris not required to file security under sT@P 100.45 if the it \he agent qualifies as a producer underECR 100.01 (19) (c),
dairy plant operators operating under a valid trusteeship estaly, ¢ 5ent may cast one vote as a producer under sub. (2) (a), or
lishedin compliance with this subchapt@he trusteeship shall be may sign a petition under sub. (2) (b) as an individual producer
Lno?]r:ﬁ)%ggg ?ﬁe'r&g?r‘;/epr;gﬁt""gupsetfaetgwngﬁksgactﬁﬁgrgﬁg gcglrutsh'gq:’roducerswhose milk is delivered to a dairy plant operator by an

. ' ntwho qualifies as a producer under $C# 100.01 (19) (c

proguctsand proceeds of those receipts, to secure payment to rﬁ]‘ﬁfy not caqst votes as prgducers under sub. (Zh(n)ma(ly tau(sy)
progucers. sign a petition as producers under sub. (2) (b).

History: Cr. RegisterNovember1992, No. 443, §f12-1-92.
(4) APPROVAL BY DEPARTMENT. Within 20 days afterthe
ATCP 100.86 Trust agreement. (1) GENERAL. Atrust departmentreceivesa complete application under sub. (1), the
eeshipshall be created by a written trust agreement. The trusépartmenshall approve or disapprove the prospective trustee.
agreemenshall be prepared in a form prescribed by the depart (5) RemovaL. (a) The department maly written notice,

ment,and shall be signed by the dairy plant operator and a trusf@ghdraw its approval of arustee if the department determines
approvedunder s. ACP 100.87. The trust agreement shall compjtherof the following:

ply with applicable requirements under this subchapter

(2) APPROVAL;EFFECTIVEDATE. A trust agreement is not valid,
for purposes of this chaptemless it is approved in writing by the
departmentThe departmerg’approvaboes not take fct until

1. The trustee has not performed the trustedsligations
under this subchapteror is not capable of performing those
obligations.

all of the following have occurred: 2. A majority of producers covered by a trusteeship have
(a) The trust agreement is signed by the dairy plant opera?égneda petition for the removal of .the trustee.
andthe trustee. (b) If the department withdraws its approval of a trustee under

(b) The department approves the trustee undeF@PAL00.87 P2 (a), the department may issue a written notice declaring that
. the trusteeship is no longer valid for purposes of this chapter

4)
" . Note: A notice undesub. (5) (a) or (b) may be issued by the administrator of the
(c) The trustee files a performance bawith the department, gepartmentsrade and consumer protection divisionby the administratés desig

in compliance with s. ACP 100.88 (4). nee.A person adversely fcted by a notice under sub. (5) (a) or (b) may request a

: TR ringbeforethe department on the notice. A request for hearing does not stay the
(d) The trustee obtains and perfects a security mterestgﬁg

y ' . ivedate of the notice.
requiredby s. ACP 100.89 (1) and (2and files documentation clivedate of the nofice

with the department as required underECR 100.89 (5) (6) ResiGNATION. If a trustee resigns, the trustee shall give rea
. o ’ ) onableadvance notice before thesignation becomesfettive,
(e) The dairy plant operator certifies to the trustee and té

departmenthat the operatonas notified the operatsrcurrent Bthat a new trusteeship cha created prior to thefe€tive date

: of the resignation.
accountdebtors as required by sTEP 100.91 (4). 9 . . .
Note: A trust agreement may be binding the parties to that agreement, even (/) INTERIM TRUSTEE. If atrustee resigns, dies, becomesinca

thoughit does not constitute a valid trust agreement for purposes of this chiaptepacitated or is removed by the department, the department may

atrust agreement is not valid for purposes of this chatitedairy plant operator i i i i i
mustcomply with the security requirements underECR 10045, act as interim trustee, pending the creation of a new trusteeship.

History: Cr. RegisterNovember1992, No. 443, 6f12-1-92. While acting as interintrustee the department may exercise all
of the powers of a trustee under this subchapter
ATCP 100.87 Trustee; approval and replacement. (8) INTERIM TRUSTEE. If atrustee resigns, dies, becomes inca

(1) AppLicaTiON. A prospective trustee shall file a trustegacitatedor is removed by the department, either the trustee, the

applicationwith the departmertn a form provided by the depart trustee’ssuccessor in interest, or a person exercising pafver

ment. The application shall include all of the following: attorneyon behalf of the trustee shall promptly assign the trisstee’
(a) The identity and address of the prospective trustee.  security interest under s. PCP 100.89 to the department as
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interim trustee, or to a replaceménistee approved by the depart prior written approval from the trustee and the department. The
ment. trusteeor the department may deny approval.

History: Cr. RegisterNovember1992, No. 443, éf12-1-92. (5) TRUSTEETO FILE DOCUMENTATION WITH DEPARTMENT. The
o trusteeshall file documentation with the department showing that
ATCP 100.88 Trustee qualifications; performance  thetrustee has perfected the security interest under this section in
bond. (1) GENERAL. A trustee may be either of the following: compliance with sub. (2). The trustee shall annually certify to the
(a) A natural person who is an adult resident of this state. departmenthat the security interest has priorityer every other

(b) A firm or corporation having trust powers anfiagfs in ~ Securityinterest in the collateral.
this state. History: Cr. RegisterNovember1992, No. 443, &f12-1-92.

(2) NOOWNERSHIPOR FINANCIAL INTERESTIN DAIRY PLANT. (3) . .
A trustee may not have any ownership interest in the dairy plantATCP 100.90  Proceeds from sale of milk and dairy
operation This does not prohibit a producer member of a coepeffoducts; paid to trust account. ~ Under a trusteeship, all pro

tive organized under ch. 185, Stats., from serving as trustee fdi@gdsirom the dairy plant operafsrsale of milk and dairy pred
dairy plant owned by that cooperative. ucts shall be paid to a trust account established undef GPA

(b) Neither a trustee nor a truseemployer may have any 100.93.Proceeds fronsales on account shall be paid to the trust

notesor accounts receivable from the dairy plant operator that ¢ fcountn compliance with s. FCP 100.91. Proceeds from cash
lectively exceed 5% of the dairy plaaperatots total liabilities alesshall be deposited to the trust account in compliance with s.
) " ATCP 100.92. The trustee shallstribute funds from the trust
(c) Atrustee mayiot be an employe of the dairy plant operatopccountin compliance with s. BCP 100.94.
(3) KNOWLEDGE AND EXPERIENCE. A trustee shall document, History: Cr. RegisterNovember1992, No. 443, &f12-1-92.
to the departmens satisfaction, that the trustee has adequate
knowledgeand experience related to accounting and dairy plant ATCP 100.91 Sales on account; account debtor to
operationsto perform the trusteg’obligations under this sub pay trustee. (1) NOTICETOACCOUNTDEBTOR. (a) Under a trust
chapter. eeshipwhenever a dairplant operator sells milk or dairy prod
(4) PerrorRMANCEBOND. (@) A trustee shall secure and fileuctson account, the dairy plant operator shall direct the account
with the department a performance bond, written bynaarer debtorto remit payment directly to the trustee, and not to the dairy
authorizedo operate a surety businesstiis state. The bond shall plant operator The dairy plant operator shall include a notice to
securethe trustee faithful performance of the trustsedbliga  this effect in every contract, and in every invoice, shipping mani
tionsunder this subchapter festor bill of lading related to the sale of milk or dairy products
(b) The bond under paa) shall be all of the following: onaccount.

1. Issued on a continuous basis subject to cancellation only(b) A dairy plant operatos notice to an account debtor under
with the departmenrg’written agreement, or upon written noticé®ar. (&) shall direct the account debtor to remit payments to the
receivedby the department &ast 90 days prior to the date of-canlock box for the trust account under S@P 100.93. The notice
cellation. Notice shall beserved on the department in person othall include the lock box number and address.

by certified mail. (2) DAIRY PLANT OPERATORMAY NOT ACCEPTDIRECTPAYMENTS
2. Issuedor an amount not less than 75% of the dairy plaffROMACCOUNTDEBTORS. Underatrusteeship, a dairy plant opera
operators maximum liability to producers. tor may not accept a direct payment from an account debtonin

3. Issued in a form, and subject to aapms and conditions, nectionwith the operatds saleof milk or dairy products to that
thatthe department considers necessary or appropriate. accountdebtor Payments by account debtors shall be directed to
History: Cr. Register November1992, No. 443, &f12-1-92;except (2) df thetrUStee’ as prowded under sub. (1)
6-1-93 am. (4) (b), RegisteMarch, 1994, No. 459, e#4-1-94. (3) INITIAL IDENTIFICATION OF ACCOUNTSRECEIVABLE. Prior to
the effective date of a trusteeship, the dairy plant operator shall
ATCP 100.89 Security interest. (1) REQUIREMENT. To  providethe trustee with copies of all of the dairy plant opeisitor
securepayment of a dairy plant operatopbligations to milk pro  currentaccounts receivable for milk and dairy products, including
ducersthe dairy plant operator shall grahe trustee a first prier the name and address of the account dekend the amount
ity securityinterestin all of the operatos inventories of milk and receivablefor each sale of milk or dairy products. In connection
dairy products, and in all proceeds and accounts receifoie with each sale of milk or dairy products, the accaeceivable
the sale and dispositioof milk and dairy products. The securityshall also indicate the dates of the producer milk deliveries from
agreemenshall be prepared in a form prescribed by the depagthich the milk or dairy products were made.

ment,and shall be approved by the department. (4) INITIAL NOTICE TO ACCOUNT DEBTORS; CERTIFYING COM-

(2) PerrecTEDBY FILING. The trustee shall perfect the security ance. Prior to the déctive date of a trusteeship, the dairy plant
interestunder sub. (1) by filing according to ch. 409, Stats.  operatorshall certify inwriting, to the trustee and the department,
(3) SECURITY INTERESTPRIORITY. (a) A trustee shall exercise thatthe dairy plant operator hasstructed each of the operasor

reasonableliligence to ensure that the secuiitierest granted to currentaccount debtors to remit dilture payments for milk and
thetrustee under this section takes priority over every other sedairy products to the trustee, as provided under sub. (1).
rity interest in thecollateral. A trustee may not subordinate the (5) SaLe bocumeNnTs. Whenever the dairy plant operator sells
trustee’ssecurity interest under this sectioratay other security milk or dairy products on account, the dairy plant operator shall
interest in the collateral. provide the trustee with a copy of every sale contract, invoice,
(b) A dairy plant operator may not grant any other securighippingmanifest, bill of ladingor other document which speci
interestin the operatds inventories ofmilk or dairy products, or fies the terms and conditions of sale or evidences the sale. Sale
in the proceeds @ccounts receivable from the sale or dispositiotiocumentshall provide siicient information so that theustee
of milk or dairy products, which has priority over the trustee'can determine the dates of the producer milk deliveries from
securityinterest under this section. which the milk or dairy products were made.
(4) OTHER SECURITYINTERESTSIN THE COLLATERAL; APPROVAL (6) OFFSETSAGAINST ACCOUNT OBLIGATIONS. (a) Under a
BY TRUSTEEAND DEPARTMENT. A dairy plant operator may not trusteeshipa dairy plant operator may not authorize or acapt,
grantany other security interest in the operatanventoriesof paymentfor goods or services provided by an account deatyr
milk or dairy productsor in the proceeds or accounts receivableffsetagainst the operataraccount receivable from thetcount
from the sale or disposition of milk afairy products, without debtorfor milk or dairy products sold to the account debtor
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nder a trusteeship, & dairy plant operator sells milk or checkwas made payable, and the amount of the check. rus
(b) Und trusteeship, & d lant t Il Ik or check d bl dth t of the check. The trust
dairy products to an employe, the dairy plant operator may re¢’s check records shall be reconciled at least monthly with the
deductthe sale pricérom the employe salary or wages unlessbank’saccount records.
the operator makes an equivalent cash payment to the trustee. Thgj) Checks imprinted with trustee name and agdr All
dairy plant operator shall make the cash payment within the sagiackswritten on thetrust account shall be imprinted with the
weekthat the employe payroll deduction is made. nameand address of theustee, identified as trustee forame of

(c) If a dairy plant operator sells dairy products to a milk prajairy plant).
ducerthe dairy plant operator may deduct the sale price from the(4) RECORD OF ACCOUNT BALANCE. The trustee shall keep
dairy plant operatds producer payroll obligation to that producegrrent,up-to—date record of the trust account balance. At least
without making an equivalent cash payment to the trustee.  monthly, the trustee shall reconcile the bankécord of account

(_7) TRUSTEEMAY PROHIBIT SALES. A trustee m_ayby written  balanceswith the trustes records.
notice, prohibit the dairy plant operator from selling milk or dairy (5) ADEQUATE BALANCE. The trustee shall monitor the ade

productsto an account debtor if the account debtor has not maj{facyof the trust account balance in relation to the dairy plant

galymenﬁsonha timely b%siz, or if.”the trEStee has good reascin Berator’sproducer payroll obligations. If the trust account bal
elievethat the account debtor will notake payments on a imely 5ceis insuficient to meet alairy plant operates producer pay

basis. roll obligations when due, in compliance with $G® 100.94, the
(8) TRUSTEETOREVIEWCOMPLIANCE. The trustee shall, at leasttrysteeshall immediately notify the department and the bonding

monthly, review the dairy plant operatsr sales contracts, companywhich issued the trusteeperformance bond under s.
accountsand records to determine whether the operator is COMrcp 100.88 (4).

plying with this section. History: Cr. RegisterNovember1992, No. 443, &12-1-92 am. (1), Register
History: Cr. RegisterNovember1992, No. 443, &f12-1-92. March,1994, No. 459, éf4-1-94.
ATCP 100.92 Cash sales; dairy plant operator to ATCP 100.94 Trustee payments to producers and

remit proceeds to trustee. (1) GENERAL. Whenever @lairy gairy plant operator . (1) GENERAL. The trustee shall distrib
plant operator makes a cash sale of milk or dairy products, eit{yg cash proceedsom the trust account under ST@P 100.93 in
to a retail or wholesale purchaséte dairy plant operator shall compliancewith this section. Fopurposes of this section, “cash
remit the entire proceeds of the cash sale to the trustee. proceeds”means all moneys which have been deposited to the
(2) WeekLy peposiTs. By the end of each week, the dairy plantrust account under ss. TP 100.91, 100.92 and 100.%5d
operatorshall remit to the trustee the accumulated proceedswifiich are available for distribution by the trustee.
cashsales made by the operatiuring that week. The operator  (2) TyyeLy pavmenTs To PRODUCERS. To the extent permitted
shall deposit the proceeds to the lock box for the trust accoygerthis section, the trustee shall make timely paymethef
unders. ATCP100.93. For purposes of SI@P 100.94, these cashymountsdue to producers for milk delivered to the dairy plant
depositsare considered proceeds of mlélivered by producers gperatorPayments shall be made in compliance withshistion.
duringthe pay period in which the deposits are made. If available cash proceeds are ndequate to pay producers in
(3) TRUSTEE TO MONITOR COMPLIANCE. The trusteeshall full, the trustee shall distribute the available cash proceeds-to pro
review the dairy plant operatisrsales accounts and records t@ucerson a pro rata basis.
determinewhether the operator is complying with this section. (3) APPLYING PROCEEDSBY PAY PERIOD: GENERAL. Cash
o - i ; . pro
History: Ct. RegisterNovember1992, No. 443, éf12-1-62. ceedsfrom milk delivered during each pay period shall be applied

ATCP 100.93 Trust account. (1) TRUSTEETO ESTABLISH first to pay producers for the milk delivered during that pay period.
ACCOUNT. For each trusteeship, the trustee shall opemraiatain 10 the extent that proceeds from milk delivered during any pay
a separate trust account. The trastount shall be identified asPeriodexceed the dairy plant operaproducer payrobbliga
follows: “Trust account for (name of dairy plant operator) and prgonsfor that pay period, the trustee may apply the excess proceeds
ducersshipping milk to (name of dairy plant operator); (name dp satisfy any unpaid obligatiorisr producer milk delivered dur
trustee) Trustee.” The trustee shall aiso arrange for a lock box ¢ @Prior pay period. The trustee may not use cash proceeds from
receivedeposits to the trust account. milk delivered during any pay peridd pay for milk delivered

(2) DEePOsITSTO TRUSTACCOUNT. All proceeds from the dairy duringa prior pay period, except as provided under shissee

plantoperatots sale of milk and dairy products, and all funds bot o™
rowedby the trustee under sTEP 100.95, shall be deposited to  (4) DISTRIBUTING EXCESS CASH PROCEEDSTO DAIRY PLANT

thetrust account. Deposits shall be made to the bank lockobox OPERATOR. If cash proceeds from milk delivered during any pay
thataccount. periodexceed the amounts owed to producers for milk delivered

(3) CHECKSWRITTEN ON TRUSTACCOUNT. (a) Persons autho duringthat pay period and all prior pay periods, the trustee may
. ﬂllstrlbute the excess proceeds to the daigint operatorThe

rizedto write checks.The following persons, and no others, sha - )
be authorized to write checks on the trust account: rusteemay not distribute cash proceeds to the dairy plant operator
exceptas provided under this subsection.

1. The trustee. _
> Ifthe d ; ¢ ibélitvinterim trust (5) RETAINING EXCESS PROCEEDS. Rather thandistribute
de. N?CF?pﬁ)ror%%n gssumestrr(]esponds,l yn tertl_m rufst%e excessproceeds under sub. (4) to the dairy plant operéter
gn e;tfﬁ nt -87 (6), an authorizedpresentative of the trusteemay retain those excess proceeds and usetthpay pre
epartment. ducers for milk delivered during subsequent pay period if, in the

(b) To whom payableChecks writteron the trust account may rystee’sudgment, such action is necessaryneet the dairy plant
bemade payable to the following persons in compliance with thigerator’spayroll obligations.

subchapterand to no othe_r persons. . (6) CASHPROCEEDSAVAILABLE FORDISTRIBUTION; DETERMINA-
1. To producers for milk shipped to the dairy plant operatof,, gy trusTEE. Before distributing any cash proceeds from the
or to the assignees of those producers. trustaccount, the trustee shall determine the pay period to which
2. To the dairy plant operator thoseproceeds are attributabkend shall determine the amounts
(c) Trustee to keepecord. The trustee shall keep a currentwvailablefor distribution to producers and tbeiry plant operator
recordof all checks written on the trust accourtr each check in compliance with this subsection. The determination under this
written on the account, the record shall identify the check numbsubsectiorshall be made in writing. The trustee shall keep a copy
the date on which the cheakas written, the person to whom theof each determination under this subsection for at least 3 years.
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(7) PRODUCER PAYMENTS BASED ON DAIRY PLANT PAYROLL erswho ship milk to the dairy plant operatés part of the trust
RECORD. (a) The trustee shall pay producers based on the dag/sannual accounting, the trustee shall certify the priority of the
plantoperators producer payroll record. The operasgoroducer trustee’ssecurity interest in the dairy plant oper&anventory
payroll record shall accurately reflettie amount of milk deliv  andaccounts receivable, as required undeff&€R”A100.89 (5).
eredby each producethe pay price, and the pay adjustments and (2) FinaL AccounTiNG. Upon termination of a trusteeship, the
termsagreed upon between the producer and the dairy plant opRisteeshall prepare a final accounting on forfumished by the
ator. The trustee shall review each payroll to determine wheth@partmentCopies of thédinal accounting shall be provided to the
payroll computations appear to be accurate, based on informatigpartmentto the dairy plant operatand to producers who ship
availableto the trustee. milk to the dairy plant operator

(b) The dairy plant operator shall provide the trustee with aHistory: Cr. RegisterNovember1992, No. 443, &f12-1-92.
timely and accurate producer payroll, so thatttbstee can make . , A
timely payment to producers under this section. The dairy pl SATCP 100.97 Dairy plant operator ’s obligations.
operatorshall alsoprovide the trustee with any information thgq GENERAL. A dairy plant operatashall comply with all appli
trusteemay need to verify the accuracy of a producer payroll. c@Plerequirements under this subchapiére dairy planbperator

Note: If a dairy plant operator receivesilk from a producer agent who qualifies shallnot engage in any CoanﬂmCh Impairs the trustezability
asa producer under sTAP 100.01 (19) (c), amounts dihat producer agent for pro  to carry out the trusteg’'obligations under this subchaptiéra
ducermilk delivered to the dairy plant operator must be included in the producer P¥airy plant operator fails to comply with this subchaptée

rol ”gdexhis subsection. h hall q departmentmay in addition toor in lieu of other sanctions, require
(8) ADVANCE PAYMENTS. The trustee shall not advance any,e operator to file security under STGP 100.45.

paymentto aproducerexcept pursuant to an agreement between (2) Recorps. Under a trusteeship, the dairy planerator

the produceythe trustee and traairy plant operatofhe amount llprovide the trustee with producer payroll records, sales and
advancedo a producer may not exceed the reasonable accr;%c ountingrecords, records of receipts and disbursements, and

valueof the milk which the producer delivered to the dairy pla otherrecords reasonably required by the trustee to carry out the
operatorprior to the date of the advance payment. SOOI 1
ustee’sobligations under this subchapter
(9) RECORDOF PAYMENTS. (a) The trustee shall keep a recorér (3) ExPenses. The dairy plant operator is responsible for all

of every payment to producers, showing the ampait to each - ) - . .
; expenseseasonably incurred in the creation, operation and-main
producerand the basis for each payméftie record of each pay anceof a trusteeship under this subchapter

mentshall be kept for at least 3 years after the payment is ma@é}i story: Cr. RegisterNovember1992, No. 443, &/12-1-92.
(b) The trustee shall keeprecord of every payment to the ' '
dairy plant operatgrshowing the amoumtf each payment and the Subchapter VI — Discriminatory Paymentsto

basisfor each payment. The record of each payrakall be kept Producers
for at least 3 years after the payment is made.
History: Cr. RegisterNovember1992, No. 443, &f12-1-92. ATCP 100.98 Definitions. In this subchapter:

(1) “Base period” means the dairy plant operasomost
accounts receivable as security . (1) AUTHORITY TO BOR- recentlycompleted fiscal yeaor another representatiyeriod

row. If, because of the normal time allowed for payment &pprovﬂed)y the erartment. . R .
accountsreceivable, there is a temporary shortageash pre (2) "Baseperiod producer service cost” means a dairy plant
ceedsin the trust account to meet producer payroll obligatiofPerator'stotal cost, for the operatsrbase period, for all of the
whendue, the trustee may obtain a short-term loan to rethedy following: . , . _
temporaryshortage. The trustee may not borrow more than (a) Dairy farm field service costs other than field service costs
amountreasonably required to meet producer payroll obligatiotghich are directly attributable to violations of chT@P 60.
whendue. (b) Costs to test dairy farm milk shipments before the dairy
(2) SecuRNTY. In order to obtain a loan under sub. (1pey  Plantoperator commingles those milk shipments with othitk
producersfor milk delivered during any pageriod, the trustee Shipmentsat the dairy plant.Testing costs include lab testing,
may assign to the lender the trustesecurity interest in those reportingand recordkeepingpsts related to milk testinge§ting
accountsreceivable under s.T&&P 100.91 which pertain to the costsdonot include costs incurred by a milk hauler to collect milk
saleof milk or dairyproducts made from that producer milk. Thg¢amplesfrom dairy farms, nodo they include costs incurred
assignmenshall identify the specific dairy product sateoices becausef producets violation of ch. ACP 60.
or vats of cheese to which the assigned security interest pertaingc) Expenses to prepare and maintain producer payroll records
A trustee may not give any other security for a loan under this send process payments to producers.
tion. (d) Dairy farm license fees and othreutine expenses which
(3) LoaN ProceeDs. Funds borrowed by thieustee on the the dairy plant operator incurs in connection with the licensing
strength of accounts receivable under BCR 100.91 shall be andregulation of dairy farms.
depositedo thetrust account under sTEP 100.93, and shallbe  (e) Other costs which the department allows in writing.
treatedas proceeds from those accounts receivable. (3) “Baseperiod pickup cost” meansdairy plant operatcs
(4) LoanREPAYMENT. The trustee shall repay each loan undestal cost, forthe operatds base period, to coilect milk from dairy
this section with castproceeds received from those accountarms. “Base period pickup cost” does not include any of the fol
receivablewhich are covered by the assigned secdritgrest |owing:
undersub. (2). Therustee may not use any other funds to repay (a) Milk collection and hauling costs which the dairy plant
a loan under this section. operatorchages to milk producers.
History: Cr. RegisterNovember1992, No. 443, é12-1-92. (b) Transportation or milkhauling costs incurred before the
ATCP 100.96 Annual and final accounting by milk hauler arrives at the first dairy farm on tieuling route, or
trustee. (1) ANNUAL ACCOUNTING. On or before March 1 of afterthe milk hauler leaves the last farm on the hauling route.
eachyear the trustee shall prepare a true andurate account of ~ (4) “Milk price” means a produceraverage gross pay per
all transactions #écting the trusteeship during the immediateijpundredweightess hauling chges, calculated for a pay period
precedingcalendaryear The accounting shall be prepared o@ccordingto s. ACP 100.75(9).
forms provided by the department, and the trustee ghnatllide (5) “Pay class” means a group of producers who qudify
copiesto the department, the daiplant operatqrand all produc  the same volume premium.

ATCP 100.95 Short-term borrowing by  trustee;
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(6) “Pickup cost per hundredweight” means the cost calcu (c) The dairy plant operator measures théediinces under
latedunder s. ACP 100.983(5) for a pay classindividual pre  par. (b) using accepted scientific methods.

ducer. _ _ (d) The payment schedule under.faj does not discriminate
(7) “Producerservice cost per hundredweight” means the colsttween producers having the same milk qualitghe sameer
calculatedunder s. ACP 100.983(4) for a pay class or individuatentagecontent of milk components in their milk.

producer. _ _ _ _ (e) Milk quality and milk component payments are hased

(8) “Non-price consideration” meananything of monetary on milk volume or restricted to certain producers based on vol
valuewhich a dairy plant operator or the operaagent ders  ume.
or provides to a producer in return for the prodigsale of milk f) The dairv plant operator complies with sSO® 80.26(2
to the operatqibut which is not reflected in the milk price. “Non—am(j )100 75 yp P P ’ 26(2)
price consideration” includes monetapayments, goods, milk History:' Cr..RegisterSeptemberlQ% No. 489, &f10-1-96.
hauling services, farm and household servigeges, price and ' '
financingconsiderations, and other things that have direxte o )
tary value to the producer‘Non-price consideration” includes ATCP 100.983 Cost-justification defense. (1) GEN

; . . . : AL. In any proceeding against a dairy plant operatowrhich
gg;\/rl;:teoerhlch a milk hauler furnishes as an agent of a dairy plaﬁﬁe operator is alleged toave discriminated between pay classes

) I . L or individual producers in violation of sTEP 100.981jt is a

(9) “Volume premium”means any form of milk price incre yefensefor the operator to prove, based on documergaigence
mentor non-price consideration which a dairy plant operator Qfnich the operator possessed and relied upon airtreof the
the operators agent dérs or provides to a producer based on thgjeqeddiscrimination, that the amount of the price discrimination

producer'smilk volume, or which the operator or agerfees or e hundredweight between those pay classes or individual pro

prowdesonl_y to certain producers based on the_lr milk volume_. ucersdid not exceed, in any relevant pay period, thizdihce
Note: If a dairy plant operator pays a producer a higher price per hundredwei

t .
basedon thetotal weight of any milk component (e.g., protein or butterfat) receive! the operatds relevant procurement cost per hundredwelght
from that producetthat price increment is a “volunpeemium” as defined under sub. betweenthose pay classes or producers.

(9). However a per—hundredweight price increment based solely opettoentage ;
contentsof milk components in milk is not a “volume premium.” (2) VOLUME PREMIUMSBASEDON TOTAL MILK VOLUME. A dalry

History: Cr. Register Septemberl996, No. 489, &f10-1-96. plantoperator shall usthe following relevant procurement costs
perhundredweight to justifjunder sub. (1), discrimination result
ATCP 100.981 Price discrimination prohibited. ing from the payment of volume premiums based on toil

Exceptas provided under sTEP 100.982, 100.983 or 100.984 volume:

no dairy plant operator may do any of the following if the opera (a) Pay class. The operatds relevanfrocurement cost per
tor’s action injures any producer or injures, destroys or prevemigndredweighfor each pay class is the operadiproducerser

competitionbetween competing dairy plant operators: vice cost per hundredweight” for that pay class, calculated accord
(1) Discriminatebetween producers, directly or indirecfly ing to sub. (4)(a).
the milk price ofered or paid to those producers. (b) Individual poducer. The operatds relevant procurement

(2) Discriminatebetween producers, directly or indirecity cost per hundredweiglar each individual producer is the opera
the value ofany non-price considerationfefed or provided to tor’s “producer service cost per hundredweight” for that individ
thoseproducers. A dairy plant operatdoes not discriminate ual producey calculated according to sub. (4)(b).
underthis subsection if theperator ders the same non-—price 3) V/OLUME PREMIUMSBASED ON VOLUME PERPICKUP. A dairy
consideration to all producers on equal terms, so that the saigtoperator shall ustne following relevant procurement costs
non-priceconsideration is &ctively available to all producers per hundredweight to justifyunder sub. (1), discrimination result

who wish to receive it. ing from the payment of volume premiums based on volume per
Note: Section ACP 100.981 is adopted under s. 100.20(2), Stats., and other apBIICkup'

cable statutes. A person whofsus a monetary logsecause of a violation of STEP
100.981maytherefore bring a private lawsuit against the violator under s. 100.20(5), (a) Pay class. The operatds relevaniprocurement cost per
Stats.,and may recover double damages, costs and reasonable attorney fees. f :
History: Cr. RegisterSeptemberl996, No. 489, &f10-1-96. hundredweighfor a pay class is the sum of the operatopro-
ducer service cost per hundredweight” under sub. (4)(a) and

ATCP 100.982 Exemptions. Section ACP 100.981 “pickup cost pehundredweight” under sub. (5)(a), except that the

doesnot prohibit a dairy plant operator from doing arfyhe fo  OP€ratormay not include “producer service cost jrendred
lowing: weight” if the operator also pays volume premiums based on total

(1) Payinga different milk price for grade A versus grade Bvolume. .
milk. (b) Individual producer. The operatds relevant procurement

; . : . costper hundredweight foan individual producer is the sum of
(2) Complyingwith a federal milk marketing order the operatots “producer service cogier hundredweight” under
sub. (4)(b) and “pickup cost per hundredweight” under sub.
E%')(b), except that the operator may not include “producer service

incursbecause of the producewiolation of ch. ACP 60. costper hundredweight” if the operator also pays volume pre
(4) Payingdifferent milk prices to producers basedamtual miumsbased on milk volume.

differe_nces in the quality of their m"k, or basedmua|dif_'fer'_ Note: If a dairy plant operator pays separate volume premiums based on total milk
encesin the percentageontent of milk components in their milk, volumeand volume per pickup, the operator must separately justify the total volume
providedthat all of the foIIowing apply: premiumsunder sub. (2) and the per—pickup volume premiums under sub. (3).

(a) The dairy plant operator pays for milk quality for the (4) PRODUCERSERVICECOSTPERHUNDREDWEIGHT. (a) For a
percentagecontent of milk components in a produsemilk, payclass. To calculate a”dalry plant operdttproducer service
accordingto a written payment schedule which the operat&PStPer hundredweight” for a pay class in any pay period:
announcesaind makes available on equal terms to all producers 1. Determine the operatsr base period producer service
from whom the dairy plant operator buys milk. cost,as defined in s. PCP 100.98(2).Divide that cost by the aver

(b) The payment schedule under.ia) clearly indicates the @genumber of producers who shipped milk to the operator during
amountsby which payments will vary based on actudiedégnces thebase period.
in milk quality, or based on actual @fences in the percentage 2. Multiply the result under subd. 1. by the number of preduc
contentof milk components in a produc¢emilk. ersin the pay class during the relevant pay period.
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3. Divide the result under subd. 2. by the hundredweigihts (2) PrRooFREQUIRED. NO dairy plant operator may claim the
milk which the pay class produced during the relevanppaipd. meetingcompetition defense under sub. (1) unless the operator
This yields the operatts “producer service cost per hundredprovesall of the following, based on documentary evidence which
weight” for that pay class in that pay period. the operatopossessednd relied upon when the operator engaged

(b) For an individual poducer. To calculate a dairy plant oper N the alleged discrimination: o
ator’s “producer service cost per hundredweight” for an individ (&) The operator ééred the discriminatory milk price or non-
ual producer in any pay period: price consideration in response to a compe#terior ofer to pro

1. Determine the operatsrbase period producer servicd!UCErsin the operatds procurement area. o
cost,as defined in s. FCP 100.98(2) Divide that cost by the aver  (b) The competitds prior ofer under par(a) was still in éect
agenumber of producers who shipped milk to the operator duriMgl€nthe operator déred the discriminatory milk price aon-
the base period. price consideration.

2. Divide the result under subd. 1. by the number of hundred (€) The operatds discriminatorymilk price or non—price con
weights of milk which the individual producer shipped to the>deration was similar in kind to the competisoprior ofer under
operatorduring the relevant pay periodhis yields the operatsr P2 (@), and did not exceed the competsafer.

“producer service cost per hundredweight” for that individual (d) The operator ééred the discriminatory milk price or non-
producerin that pay period. price cr?_nilderatllon orgjl;;hln that pa{_ttgf the opert;ﬂcptlrocurementI

(5) PickuP COSTPERHUNDREDWEIGHT. (&) For a payclass. To areawhich overiapped the competisiprocurement area, or only
calculatea dairy plant operatts “pickup cost per hundred to those producers who received the compestprior ofer under
weight” for a pay class in any pay period: par. (a).

. . . (3) LimitaTions. Nodairy plant operator may claim the meet
1. Determine the operaterbase period pickup COSt, asiyg'competition defense under sub. (1) for either of the following:

definedin s. AACP 100.98(3). Divide that cost by the total number . ) ;
of farm stops made during the base period (& A milk volume premium which exceeds, for producers
) shippingequivalent volumes of milk, thailk volume premium

2. Multiply the result under subd. 1. by the number of StoRgtaredor paid by the competitor whose competition the operator
made,during the relevant pay period, at dairy farms operated @/purporting to meet.

producers in the pay class. (b) Discrimination which occurred more than 30 days after the

3. Divide the result under subd. 2. by the hundredweigjht5|astday on which the competitsrofer was in efiect.
milk collected, duringhe relevant pay period, from producers in Hisory: Cr. Register SeptemberL996, No. 489, &f11-1-96.

thepay class. This yields the oper&dipickup cost pehundred
weight” for that pay class in that pay period. ATCP 100.985 Demanding justification. (1) The
(b) For an individual poducer. To calculate a dairy plant oper departmentmay by written notice, require dairy plant operator
ator’s “pickup cost per hundredweight” for an individual producd file with the department the documentation which tpesrator
in any pay period: reliesupon to justifyunder s. ACP 100.982, 100.983 or 100.984,
1. Determine the operaterbase period pickup cost, as@ Payment or éér which appears to discriminate between preduc
definedin s. AACP 100.98(3). Divide that cost by the total numbét'SOr Pay c_Iasses In violation of ST_QP 100.981. L
of farm stops made during the base period. (2) A dairy plant operator shall file documentation in response
2. Multiply the result under subd. 1. by the number of sto to the departmerd’demand under sub. (1) within 14 days after the

h . . %%eratorreceives that demand, or by a later date whicl¢ipart
madeat the producés dairy farmduring the relevant pay period. o< pecifies in its demand. The department may extend the fil
3. Divide the result under subd. 2. by the hundredweightsing deadline for good cause shown.

milk collected from the producerdairy farm during the relevant Note: See ss. 93.15 and 93.21(4), Stats.
payperiod. This yields the operatsf‘pickup cost per hundred  History: Cr. Register Septemberl996, No. 489, &f10-1-96.
weight” for that individual producer in that pay period.

(6) COSTACCOUNTING. (@) At the request of a dairy plant oper ATCP 100.986 Failure to justify discriminationf; h
ator, the department may approve alternative methods for-calPtice: (1) DEPARTMENT NOTICE TO ALLEGED VIOLATOR. If the

; ; tmentfinds that a dairy plant opera®rdocumentation
lating relevant procurement costs per hundredweight under tl gpar ; - Co L R
section. The department shall give its approval, if,dnywriting. unders. ATCP 100.985 fails to justify a discrimination in milk

i . . rice or non—price consideration, the department may give the
(b) Costs under this section shall be determined on the b P D ¥y

lant operator written notice of that finding.
of generally accepted accounting principles using the accrual yP P . g-
methodof accounting (2) PusLIC INSPECTION. A notice under sub. (1) is open to pub

lic inspection under subch. Il of ch. 19, Stats.
(7) VALUE OF NON-PRICECONSIDERATIONPERHUNDREDWEIGHT.

If a dairy ol K T discrimination i (3) NOT A PREREQUISITEFOR ENFORCEMENT. A notice under

acdary p ant.ccj)pera}tor seg S tolgcostogjztgy g |icr|m|nat|on 4lb.(1) is not a prerequisite for an action to enforce this chapter
non-priceconsideration under STEP 100.981(2), the operator o 5 100 22, Stats., nor isdprerequisite for a private action under
shallcalculate thevalue of that non—price consideration per-hung 100.20(5), Stats.

dredweightby dividing the value of the non—pricensideration
providedin each pay period by the hundredweights of milk whic&)
the recipient of that non—price consideragmonduced during that
pay period.

History: Cr. Register Septemberl996, No. 489, &f10-1-96

(4) NOTICE DOESNOT PROVEVIOLATION. A notice under sub.
does noprove that a dairy plant operator violated this chapter
ors. 100.22, Stats.

History: Cr. Register September1996, No. 489, éf10-1-96.

) . ATCP 100.987 Injury to producer. In a proceeding

ATCP  100.984 Meeting competition defense. againsta dairy plant operator under s. 93.06¢7)8), 100.20(5)
(1) GENERAL. In any proceeding against a dairy plaperator  or (6), 100.22(4) or (5), or 100.26(3) or (6), Stats., proof that a
in which the operator is alleged to have discriminated b_etweéé‘mplainingproducer received lmwer milk price or non-price
producersor pay classes in violation of STBP 100.981, it is & consideratiorthan another producer shipping milk to the same
defensefor theoperator to prove that the operator discriminateghiry plantduring the same pay period is presumptive evidence of
betweenthose producers or pay classegawd faith in order to injury to that producer
meetcompetition. History: Cr. Register September1996, No. 489, &f10-1-96.
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